The cases which the Commission has referred todbg for review in 2005 are as
follows:

1. (2004-00018)

A man was in 1988 sentenced to one year’s imprigmtifor contravention of section
195, paragraph 1, first penal alternative, and@e@07, paragraph 1, first penal
alternative, of the Penal Code for indecent asseawitiis daughter under 14. After having
served his sentence, the convicted person died.

On behalf of the convicted person his other chiigretitioned for a review. The specific
reason for the petition given was that there issyatew medical knowledge as regards
the evaluation of anogenital (anal and genitaljifigs in small children. Reference was
also made to the fact that the interview of thédcbonducted by the judge in the relevant
case must be deemed to have been without muchtjw®alue. After having
investigated the case in more detail, includingab&ining of a new expert opinion of
the anogenital findings described by the examipingsician, the Commission found that
there was a reasonable possibility that the coediperson would have been acquitted if
the new expert opinion had been presented to thdaiong court.

The Commission attached importance to the factttieaexamining physician appeared
to have expressed his opinion with a very high eegf certainty, a fact that was
unfortunate in this case. The new expert opiniotieamined the significance of the
findings which the examining doctor had descridadthermore, the Commission found
it unfortunate that the physician’s examinatiorsktplace before the judge’s interview of
the victim with the possibilities this gave forludncing the interview. The judge’s
interview was also characterised by leading questamd no free statement by the
victim. Also what the victim allegedly told the emaing physician seems to have come
out after leading questions.

Based on an overall evaluation, the Commissiondeelcthat there were grounds for a
review pursuant to section 391, subsection 3,®hminal Procedure Act and referred
the case to the court. As the convicted persondeesased, the court would have to
acquit him without a new trial, cf. section 40Gstlparagraph, of the criminal procedure
act.

Subsequently, the court of appeal pronounced judgaeruitting the convicted person
without a trial.

2. (2004-00050)

A man was in 1991 sentenced to a term of impriseniroel year and 9 months for
contravention of sections 195, paragraph 1, fiesigb alternative and 207, paragraph 1,
of the Penal Code for indecent assault on his Bagear old daughter. He was also
convicted of contravention of section 212, paralgrapfirst penal alternative, of the
Penal Code for indecent assault on his daughtepetioned for a review before the
Commission, pleading amongst other things thetfattnew medical knowledge would
show that his daughter had not been a victim ofaasault.

After having investigated the case in more degag, by appointing new medical experts
and interviewing the convicted person and his nOvwy@ar old daughter, the Commission
decided that there were grounds for a review ottse and referring it to the court for a
new trial. In its decision the Commission was gplia majority and a minority.



Based on an overall evaluation of the new exp@dnteseen in conjunction with the
other evidence produced before the convicting ¢olet majority found that the evidence
situation in the case — in the light of the medicgadwledge we have today — is
significantly different from what it was when thase was tried by the court in 1991. The
Commission had to assume that the medical evidanite time emerged as totally
unambiguous to the effect that the convicted pessteighter must have been the victim
of sexual assault and that there were no othereteeigle explanations for the findings
made. However, whether she had in actual fact teewictim of indecent assault is
today an open question if the medical findingsem&uated separately. Seen in
conjunction with the way in which the victim’s statent came out and the way it
developed over time, it could not be disregarded What she explained to the judge in
1990 was not personal experience, but was for ebeabgsed on scenes from a sex film.
The convicted person’s daughter has in interviewsonnection with the Commission’s
consideration of the case not been able to conéritwua further elucidation of the case
because she is today unable to remember anytlongtfie time when the indecent
assault allegedly took place. The Commission’s nitgjooncluded that the report from
the new medical experts was likely to lead to aquétal or to the application of a
considerably milder penal provision or a considiratore lenient penal sanction
pursuant to section 391, subsection 3, of the @ahiProcedure Act.

Based on an overall evaluation of the new exp@xnteseen in conjunction with the other
evidence produced before the convicting courtGbmmission’s minority found that
there was no basis for drawing the conclusionttianhew expert report would be likely
to lead to an acquittal. After this, the case vedsrred to the court for a new trial.

3. (2004-00089)

A 24-year old man was in 2001 convicted by the €otiAppeal to 13 years’
imprisonment for the import of almost 10 kilos @&frbin. Following an appeal to the
Supreme Court, the sentence was reduced to 12 yigeonvicted person’s reasons for
petitioning for a review was that there was newdewice in that his older brother
admitted that he was the one who had committedringnal offence for which his
brother was convicted.

After having investigated the case in detall, idahg by interviews of the convicted
person, his brother and other witnesses, the Casionisound that there was a basis for
reviewing the case and decided to refer it to thetcfor a new trial.

The Court of Appeal attached considerable impogaadhe police’s telephone analyses
which linked the convicted person to the importdnigs. The analyses showed that there
was traffic between the two mobile phones whichdatwvicted person used and other
involved persons’ telephones, before as well a;dwand after the import of the drugs.

The telephone transcripts showed among other thivadghere was a clear connection
between the convicted person, the people pulliegsthings abroad and the courier who
brought the drugs to Norway. One of the telephavees confiscated by the police in a car
which was at the convicted person’s disposal dttiimee.

The convicted person’s brother was also mentionednnection with the case.
However, during the police investigation it came txat the brother was abroad for a
fairly long time and that he had left the countppeoximately one month before the
crime took place. This was stated by both the atadi person and other members of the
family. In the judgment the Court of Appeal stattest it is in no way likely that the



brother was in Norway at the time in question.

The convicted person’s brother was later sentet@wadong prison sentence for another
contravention of the drugs legislation. He then tedrio confess that he was the one who
had participated in the import of heroin for whiuk brother was convicted. When it
became clear that the courier had been stoppethariteroin discovered, he put pressure
on the family members to protect him by saying tiehad left the country some time
earlier. The reason why he had not said anythigiahis involvement in the case earlier
was that he did not believe there was sufficiemdewce to convict his brother.

The convicted person’s brother has in interviewth whe Commission’s investigator
given a very detailed explanation about his involeat in the case. His statement tallies
on several and important points with the informatioat came to light through police
investigation, and also with information that caoo through the examination of other
witnesses. For one thing, his brother gave infoionabout the police’s undercover
work that was so detailed that it was a strongcatitbon that he had made those
observations personally. This was information thas not known from the case
documents, nor had it been presented in courtCidmmission found that the new
evidence seemed likely to lead to an acquittal agpy@ication of a more lenient penal
provision or a considerably more lenient penal Bangursuant to section 391,
subsection 3, of the Criminal Procedure Act, arad there was a reasonable possibility
that it would have led to a different outcome ii&d been presented to the convicting
court.

4. (2004-00180)

A man was in 1970 given a suspended sentence ad@Ofor contravention of section
196, paragraph 1, of the penal code for indecesatudison a girl under 16. The convicted
person was at the time of the act 18 years andritimwhile the girl was 15 years and 5
months. He petitioned for a review before the Cossion since both the victim and the
convicted person said that they had not engagediecent intercourse. Both explained
why the statements had turned out the way theyndl®70.

After having investigated the case in more dettadiuding interviews of the convicted
person, the victim and two witnesses, the Commisgerided that there were grounds
for review and for referring the case to the céorta new trial.

The judgment from 1970 was based on the convictesiop’s evidence at the trial and

the victim’s deposition read out at the trial. swnot clear whether the defence counsel —
at the time of the victim’s deposition or at a tageage of the prosecution — was given sufficient
opportunity to refute her statement and put questio her. Nor did it transpire

from the case documents what the basis was fantestigation and the suspicion

against the convicted person of sexual assauh®nittim. The Commission gave very
concrete reasons for its decision and in this easepted a review on the basis of the
victim’s changed statement.

The Commission also attached importance to thertesy from the owner of the bed-sit
where the act allegedly took place. Based on arathand concrete evaluation of the

new statement in conjunction with the other evigeacd the circumstances presented to
the convicting court, the Commission concluded thatstatement seemed likely to lead
to an acquittal or to the application of a sigrafitly more lenient penal provision under
section 391, subsection 3, of the Criminal Proced\at. The case was referred to the
court for a new trial.



The District Court subsequently pronounced judgnaequitting the convicted person
without a trial.

5. (2005-00004)

A man was in 1992 sentenced to 300 hours of contyaarvice for various
contraventions of the Penal Code. The judgmentne@aappealed. During the
investigation of a new case against the man, itdeasded to put him under judicial
observation. The experts concluded that the aconasdnentally retarded to a high
degree. The investigation was subsequently droppeduse of doubt as to the accused’s
soundness of mind at the time of the offence.

Subsequently, a review of the earlier sentencepstisoned. Reference was made to the
fact that it had to be taken for a basis that thevicted person was of unsound mind at
the time when the offences for which he was coeddh 1992 were perpetrated. The
prosecuting authority endorsed the petition.

The Commission found that there were grounds faeveng the sentence from 1992
given that the court-appointed experts had conduldat the accused was mentally
retarded to a high degree, a condition that hadddss entire life. The statement by the
forensic psychiatrists had to be regarded as acrewmstance or new evidence that
seemed likely to lead to an acquittal, cf. sec88f, subsection 3, of the Criminal
Procedure Act. The case was therefore referreaeteaurt for a new trial.

6. (2005-00020)

A 21-year old man was in the spring of 2003 inXleelre Romerike District Court
sentenced to imprisonment for 2 years and 1 mantivhich 1 year and 3 months was
suspended, for rape of and sexual intercourseangiin under 14. He was also convicted
for sexual intercourse and acts with children uriderin addition to the prison sentence
he was sentenced to pay damages to the victims.

In 2004, the convicted person was indicted for aéxuercourse with children under 14
and 16, and for aggravated theft. In this connediim experts were appointed who
concluded that the defendant was mentally retaral@chigh degree at the time of the
criminal offences. The indictment was subsequesiflidrawn and the case dropped
because of doubt as to the defendant’s soundnessdf

In February 2005, the convicted person petitiormedfreview of the judgment from
2003. The two experts were in September 2005 apgablyy the court and given a
mandate to present a statement concerning theigues$this soundness of mind at the
time the offences, for which he was convicted m Ehstrict Court in the spring of 2003,
were committed. In the supplementary statemengxperts stated that also at that time
the convicted person was mentally retarded to b tiepree.

The convicted person’s petition and the supplenmgstatement from the forensic
psychiatrists were forwarded to the Director Gehefr®ublic Prosecutions with the
guestion whether the petition for review would be@sed. In a reply from the Director
General of Public Prosecutions in October 2005t&tes in conclusion that he considers
that the conditions for a review are satisfied #r@&petition for a review is endorsed.

The Commission found that the statement by thenBecgpsychiatrists from 2004 and the
supplementary statement from 2005 constituted nesurostances that were likely to
result in an acquittal since the convicted persas wonsidered to have been mentally



retarded to a high degree at the time when he ctsdrthe offences for which he was
convicted in the District Court in the spring ofd0 The conditions for review under
section 391, subsection 3, of the Criminal Proced\at were satisfied and the case was
referred to the court for a new trial pursuantdot®n 400 of the Criminal Procedure Act.

7. (2005-00030)

Four men were in 2004 convicted in the District @dor actual bodily harm and
threatening behaviour under especially aggravatir@ymstances and for vandalism.
Three of them appealed against the judgment an@adlet of Appeal took a different
view of the evidence. The exercise of violence e@ssidered to be actual bodily harm,
while especially aggravating circumstances weraleetmed to be applicable. One of the
appellants was also acquitted of vandalism intti@aCourt of Appeal found that two of
the convicted persons had left the scene beforeahealism took place.

The person who had not appealed, petitioned fewi@w of the District Court’s
judgment. It was argued that his case should bsidered in the same way as those who
had appealed.

The Commission concluded that the conditions faavéew in section 391, subsection 3
of the Criminal Procedure Act were satisfied. Theywhe Commission saw the case, the
Court of Appeal’s judgment constituted a new cirstance. In the evaluation of the
guestion whether the Court of Appeal’s judgment iikaedy to lead to an acquittal, the
application of a more lenient penal provision aignificantly more lenient penal
sanction, the Commission attached decisive wedtite fact that the role of the person
who petitioned for review had to a large extentrbleeth described and evaluated in the
Court of Appeal’s judgment. The case was accorglirgferred to the court for a new
trial.

8. (2005-00187)

A woman was in 1990 given a suspended sentence adyls plus a fine for
contravention of section 317, cf. section 318 effenal Code — handling stolen goods.
In connection with the investigation in anotherndnal case in 2002/2003 the convicted
person was submitted to a forensic psychiatric éxation. The experts concluded that
she was assumed to have been psychotic at thehenadfences were committed. A new
forensic psychiatric examination showed that she prasumably also psychotic in the
sense of forensic psychiatry at the time when #redhing of the stolen goods took place.
Against this background, the prosecuting authaatyuested a review of the judgment
from 1990. The convicted person agreed upon thaquetor review.

The Commission found that the fact that she wasrdarg to the forensic psychiatric
statement psychotic at the time the offence wasitted constituted a new
circumstance in the case. This new circumstanlikely to lead to an acquittal because
anyone who is psychotic at the time of the offesttall not be punished, cf. section 44,
paragraph 1, of the Penal Code. It was decidedhkatase would be retried by a new
court pursuant to section 391, subsection 3 oCtminal Procedure Act.

Subsequently, the District Court pronounced a d@atiacquitting the convicted person
without a trial.



